970.5223-2

be entitled to an extension of time or addi-
tional fee or damages by reason of, or in con-
nection with, any work stoppage ordered in
accordance with this clause.

(h) Regardless of the performer of the
work, the contractor is responsible for com-
pliance with the ES&H requirements appli-
cable to this contract. The contractor is re-
sponsible for flowing down the ES&H re-
quirements applicable to this contract to
subcontracts at any tier to the extent nec-
essary to ensure the contractor’s compliance
with the requirements.

(i) The contractor shall include a clause
substantially the same as this clause in sub-
contracts involving complex or hazardous
work on site at a DOE-owned or -leased facil-
ity. Such subcontracts shall provide for the
right to stop work under the conditions de-
scribed in paragraph (g) of this clause. De-
pending on the complexity and hazards asso-
ciated with the work, the contractor may
choose not to require the subcontractor to
submit a Safety Management System for the
contractor’s review and approval.

(End of clause)

970.5223-2 Affirmative
prog‘ram.

As prescribed in 48 CFR (DEAR)
970.2304-2, insert the following clause in
contracts for the management and op-
eration of DOE facilities, including na-
tional laboratories.

procurement

AFFIRMATIVE PROCUREMENT PROGRAM—
MARCH 2003

(a) In the performance of this contract, the
Contractor shall comply with the require-
ments of Executive Order 13101 and the U.S.
Department of Energy (DOE) Affirmative
Procurement Program Guidance. This guid-
ance includes requirements concerning envi-
ronmentally preferable products and serv-
ices, recycled content products and biobased
products. This guidance is available on the
Internet.

(b) In complying with the requirements of
paragraph (a) of this clause, the Contractor
shall coordinate its activities with the DOE
Recycling Coordinator. Reports required by
paragraph (c) of this clause shall be sub-
mitted through the DOE Recycling Coordi-
nator.

(c) The Contractor shall prepare and sub-
mit reports, at the end of the Federal fiscal
year, on matters related to the acquisition of
items designated in EPA’s Comprehensive
Procurement Guidelines that Federal agen-
cies and their Contractors are to procure
with recovered/recycled content.

(d) If the Contractor subcontracts a signifi-
cant portion of the operation of the Govern-
ment facility which includes the acquisition
of items designated in EPA’s Comprehensive

48 CFR Ch. 9 (10-1-05 Edition)

Procurement Guidelines, the subcontract
shall contain a clause substantially the same
as this clause. The EPA Comprehensive Pro-
curement Guidelines identify products which
Federal agencies and their Contractors are
to procure with recycled content pursuant to
40 CFR 247. Examples of such a subcontract
would be operation of the facility supply
function, construction or remodeling at the
facility, or maintenance of the facility
motor vehicle fleet. In situations in which
the facility management contractor can rea-
sonably determine the amount of products
with recovered/recycled content to be ac-
quired under the subcontract, the facility
management contractor is not required to
flow down the reporting requirement of this
clause. Instead, the facility management
contractor may include such quantities in
its own report and include an agreement in
the subcontract that such products will be
acquired with recovered/recycled content
and that the subcontractor will advise if it is
unable to procure such products with recov-
ered/recycled content because the product is
not available:

(i) Competitively within a reasonable time;

(ii) At a reasonable price; or,

(iii) Within the performance requirements.

If reports are required of the subcon-
tractor, such reports shall be submitted to
the facility management contractor. The re-
ports may be submitted at the conclusion of
the subcontract term provided that the sub-
contract delivery term is not multi-year in
nature. If the delivery term is multi-year,
the subcontractor shall report its accom-
plishments for each Federal fiscal year in a
manner and at a time or times acceptable to
both parties

(e) When this clause is used in a sub-
contract, the word ‘‘Contractor’” will be un-
derstood to mean ‘‘subcontractor’” and the
term ‘“DOE Recycling Coordinator’ will be
understood to mean ‘‘Contractor Recycling
Coordinator.”

[68 FR 6359, Feb. 7, 2003]

970.5223-3 Agreement regarding Work-
place Substance Abuse Programs at
DOE facilities.

As prescribed in 970.2305-4(a), the
contracting officer shall insert the fol-
lowing provision:

AGREEMENT REGARDING WORKPLACE SUB-
STANCE ABUSE PROGRAMS AT DOE SITES
(DEC 2000)

(a) Any contract awarded as a result of
this solicitation will be subject to the poli-
cies, criteria, and procedures of 10 CFR part
707, Workplace Substance Abuse Programs at
DOE Sites.

(b) By submission of its offer, the officer
agrees to provide to the contracting officer,
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